Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild
birds

COUNCIL DIRECTIVE
OF 2 APRIL 1979

ON THE CONSERVATION OF WILD BIRDS

( 79/409/EEC )

THE COUNCIL OF THE EUROPEAN COMMUNITIES ,

HAVING REGARD TO THE TREATY ESTABLISHING THE EUROPEAN ECONOMIC
COMMUNITY , AND IN PARTICULAR ARTICLE 235 THEREOF ,

HAVING REGARD TO THE PROPOSAL FROM THE COMMISSION (1),
HAVING REGARD TO THE OPINION OF THE EUROPEAN PARLIAMENT (2 ),
HAVING REGARD TO THE OPINION OF THE ECONOMIC AND SOCIAL COMMITTEE ( 3 ),

WHEREAS THE COUNCIL DECLARATION OF 22 NOVEMBER 1973 ON THE PROGRAMME OF
ACTION OF THE EUROPEAN COMMUNITIES ON THE ENVIRONMENT ( 4 ) CALLS FOR
SPECIFIC ACTION TO PROTECT BIRDS , SUPPLEMENTED BY THE RESOLUTION OF THE
COUNCIL OF THE EUROPEAN COMMUNITIES AND OF THE REPRESENTATIVES OF THE
GOVERNMENTS OF THE MEMBER STATES MEETING WITHIN THE COUNCIL OF 17 MAY
1977 ON THE CONTINUATION AND IMPLEMENTATION OF A EUROPEAN COMMUNITY
POLICY AND ACTION PROGRAMME ON THE ENVIRONMENT ( 5) ;

WHEREAS A LARGE NUMBER OF SPECIES OF WILD BIRDS NATURALLY OCCURRING IN
THE EUROPEAN TERRITORY OF THE MEMBER STATES ARE DECLINING IN NUMBER ,
VERY RAPIDLY IN SOME CASES ; WHEREAS THIS DECLINE REPRESENTS A SERIOUS
THREAT TO THE CONSERVATION OF THE NATURAL ENVIRONMENT , PARTICULARLY
BECAUSE OF THE BIOLOGICAL BALANCES THREATENED THEREBY ;

WHEREAS THE SPECIES OF WILD BIRDS NATURALLY OCCURRING IN THE EUROPEAN
TERRITORY OF THE MEMBER STATES ARE MAINLY MIGRATORY SPECIES ; WHEREAS
SUCH SPECIES CONSTITUTE A COMMON HERITAGE AND WHEREAS EFFECTIVE BIRD
PROTECTION IS TYPICALLY A TRANS-FRONTIER ENVIRONMENT PROBLEM ENTAILING
COMMON RESPONSIBILITIES ;

WHEREAS THE CONDITIONS OF LIFE FOR BIRDS IN GREENLAND ARE FUNDAMENTALLY
DIFFERENT FROM THOSE IN THE OTHER REGIONS OF THE EUROPEAN TERRITORY OF
THE MEMBER STATES ON ACCOUNT OF THE GENERAL CIRCUMSTANCES AND IN
PARTICULAR THE CLIMATE , THE LOW DENSITY OF POPULATION AND THE EXCEPTIONAL
SIZE AND GEOGRAPHICAL SITUATION OF THE ISLAND ;

WHEREAS THEREFORE THIS DIRECTIVE SHOULD NOT APPLY TO GREENLAND ;

WHEREAS THE CONSERVATION OF THE SPECIES OF WILD BIRDS NATURALLY
OCCURRING IN THE EUROPEAN TERRITORY OF THE MEMBER STATES IS NECESSARY TO
ATTAIN , WITHIN THE OPERATION OF THE COMMON MARKET , OF THE COMMUNITY'S
OBJECTIVES REGARDING THE IMPROVEMENT OF LIVING CONDITIONS , A HARMONIOUS
DEVELOPMENT OF ECONOMIC ACTIVITIES THROUGHOUT THE COMMUNITY AND A
CONTINUOUS AND BALANCED EXPANSION , BUT THE NECESSARY SPECIFIC POWERS TO
ACT HAVE NOT BEEN PROVIDED FOR IN THE TREATY ;

WHEREAS THE MEASURES TO BE TAKEN MUST APPLY TO THE VARIOUS FACTORS WHICH
MAY AFFECT THE NUMBERS OF BIRDS , NAMELY THE REPERCUSSIONS OF MAN'S
ACTIVITIES AND IN PARTICULAR THE DESTRUCTION AND POLLUTION OF THEIR
HABITATS , CAPTURE AND KILLING BY MAN AND THE TRADE RESULTING FROM SUCH
PRACTICES ; WHEREAS THE STRINGENCY OF SUCH MEASURES SHOULD BE ADAPTED TO
THE PARTICULAR SITUATION OF THE VARIOUS SPECIES WITHIN THE FRAMEWORK OF A
CONSERVATION POLICY ;

WHEREAS CONSERVATION IS AIMED AT THE LONG-TERM PROTECTION AND
MANAGEMENT OF NATURAL RESOURCES AS AN INTEGRAL PART OF THE HERITAGE OF
THE PEOPLES OF EUROPE ; WHEREAS IT MAKES IT POSSIBLE TO CONTROL NATURAL
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RESOURCES AND GOVERNS THEIR USE ON THE BASIS OF THE MEASURES NECESSARY
FOR THE MAINTENANCE AND ADJUSTMENT OF THE NATURAL BALANCES BETWEEN
SPECIES AS FAR AS IS REASONABLY POSSIBLE ;

WHEREAS THE PRESERVATION , MAINTENANCE OR RESTORATION OF A SUFFICIENT
DIVERSITY AND AREA OF HABITATS IS ESSENTIAL TO THE CONSERVATION OF ALL
SPECIES OF BIRDS ; WHEREAS CERTAIN SPECIES OF BIRDS SHOULD BE THE SUBJECT
OF SPECIAL CONSERVATION MEASURES CONCERNING THEIR HABITATS IN ORDER TO
ENSURE THEIR SURVIVAL AND REPRODUCTION IN THEIR AREA OF DISTRIBUTION ;
WHEREAS SUCH MEASURES MUST ALSO TAKE ACCOUNT OF MIGRATORY SPECIES AND
BE COORDINATED WITH A VIEW TO SETTING UP A COHERENT WHOLE ;

WHEREAS , IN ORDER TO PREVENT COMMERCIAL INTERESTS FROM EXERTING A
POSSIBLE HARMFUL PRESSURE ON EXPLOITATION LEVELS IT IS NECESSARY TO IMPOSE
A GENERAL BAN ON MARKETING AND TO RESTRICT ALL DEROGATION TO THOSE
SPECIES WHOSE BIOLOGICAL STATUS SO PERMITS , ACCOUNT BEING TAKEN OF THE
SPECIFIC CONDITIONS OBTAINING IN THE DIFFERENT REGIONS ;

WHEREAS , BECAUSE OF THEIR HIGH POPULATION LEVEL , GEOGRAPHICAL
DISTRIBUTION AND REPRODUCTIVE RATE IN THE COMMUNITY AS A WHOLE , CERTAIN
SPECIES MAY BE HUNTED , WHICH CONSTITUTES ACCEPTABLE EXPLOITATION ; WHERE
CERTAIN LIMITS ARE ESTABLISHED AND RESPECTED , SUCH HUNTING MUST BE
COMPATIBLE WITH MAINTENANCE OF THE POPULATION OF THESE SPECIES AT A
SATISFACTORY LEVEL ;

WHEREAS THE VARIOUS MEANS , DEVICES OR METHODS OF LARGE-SCALE OR NON-
SELECTIVE CAPTURE OR KILLING AND HUNTING WITH CERTAIN FORMS OF TRANSPORT
MUST BE BANNED BECAUSE OF THE EXCESSIVE PRESSURE WHICH THEY EXERT OR MAY
EXERT ON THE NUMBERS OF THE SPECIES CONCERNED ;

WHEREAS , BECAUSE OF THE IMPORTANCE WHICH MAY BE ATTACHED TO CERTAIN
SPECIFIC SITUATIONS , PROVISION SHOULD BE MADE FOR THE POSSIBILITY OF
DEROGATIONS ON CERTAIN CONDITIONS AND SUBJECT TO MONITORING BY THE
COMMISSION ;

WHEREAS THE CONSERVATION OF BIRDS AND , IN PARTICULAR , MIGRATORY BIRDS
STILL PRESENTS PROBLEMS WHICH CALL FOR SCIENTIFIC RESEARCH ; WHEREAS SUCH
RESEARCH WILL ALSO MAKE IT POSSIBLE TO ASSESS THE EFFECTIVENESS OF THE
MEASURES TAKEN ;

WHEREAS CARE SHOULD BE TAKEN IN CONSULTATION WITH THE COMMISSION TO SEE
THAT THE INTRODUCTION OF ANY SPECIES OF WILD BIRD NOT NATURALLY
OCCURRING IN THE EUROPEAN TERRITORY OF THE MEMBER STATES DOES NOT CAUSE
HARM TO LOCAL FLORA AND FAUNA ;

WHEREAS THE COMMISSION WILL EVERY THREE YEARS PREPARE AND TRANSMIT TO
THE MEMBER STATES A COMPOSITE REPORT BASED ON INFORMATION SUBMITTED BY
THE MEMBER STATES ON THE APPLICATION OF NATIONAL PROVISIONS INTRODUCED
PURSUANT TO THIS DIRECTIVE ;

WHEREAS IT IS NECESSARY TO ADAPT CERTAIN ANNEXES RAPIDLY IN THE LIGHT OF
TECHNICAL AND SCIENTIFIC PROGRESS ; WHEREAS , TO FACILITATE THE
IMPLEMENTATION OF THE MEASURES NEEDED FOR THIS PURPOSE , PROVISION
SHOULD BE MADE FOR A PROCEDURE ESTABLISHING CLOSE COOPERATION BETWEEN
THE MEMBER STATES AND THE COMMISSION IN A COMMITTEE FOR ADAPTATION TO
TECHNICAL AND SCIENTIFIC PROGRESS ,

HAS ADOPTED THIS DIRECTIVE :
ARTICLE 1

1. THIS DIRECTIVE RELATES TO THE CONSERVATION OF ALL SPECIES OF NATURALLY
OCCURRING BIRDS IN THE WILD STATE IN THE EUROPEAN TERRITORY OF THE MEMBER
STATES TO WHICH THE TREATY APPLIES . IT COVERS THE PROTECTION , MANAGEMENT
AND CONTROL OF THESE SPECIES AND LAYS DOWN RULES FOR THEIR EXPLOITATION .

2 . IT SHALL APPLY TO BIRDS , THEIR EGGS , NESTS AND HABITATS .
3 . THIS DIRECTIVE SHALL NOT APPLY TO GREENLAND .
ARTICLE 2
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MEMBER STATES SHALL TAKE THE REQUISITE MEASURES TO MAINTAIN THE
POPULATION OF THE SPECIES REFERRED TO IN ARTICLE 1 AT A LEVEL WHICH
CORRESPONDS IN PARTICULAR TO ECOLOGICAL , SCIENTIFIC AND CULTURAL
REQUIREMENTS , WHILE TAKING ACCOUNT OF ECONOMIC AND RECREATIONAL
REQUIREMENTS , OR TO ADAPT THE POPULATION OF THESE SPECIES TO THAT LEVEL .
ARTICLE 3

1. IN THE LIGHT OF THE REQUIREMENTS REFERRED TO IN ARTICLE 2 , MEMBER
STATES SHALL TAKE THE REQUISITE MEASURES TO PRESERVE , MAINTAIN OR RE-
ESTABLISH A SUFFICIENT DIVERSITY AND AREA OF HABITATS FOR ALL THE SPECIES OF
BIRDS REFERRED TO IN ARTICLE 1 .

2 . THE PRESERVATION , MAINTENANCE AND RE-ESTABLISHMENT OF BIOTOPES AND
HABITATS SHALL INCLUDE PRIMARILY THE FOLLOWING MEASURES :

(A) CREATION OF PROTECTED AREAS ;

( B) UPKEEP AND MANAGEMENT IN ACCORDANCE WITH THE ECOLOGICAL NEEDS OF
HABITATS INSIDE AND OUTSIDE THE PROTECTED ZONES ;

( C) RE-ESTABLISHMENT OF DESTROYED BIOTOPES ;
( D) CREATION OF BIOTOPES .
ARTICLE 4

1. THE SPECIES MENTIONED IN ANNEX I SHALL BE THE SUBJECT OF SPECIAL
CONSERVATION MEASURES CONCERNING THEIR HABITAT IN ORDER TO ENSURE THEIR
SURVIVAL AND REPRODUCTION IN THEIR AREA OF DISTRIBUTION .

IN THIS CONNECTION , ACCOUNT SHALL BE TAKEN OF :
( A) SPECIES IN DANGER OF EXTINCTION ;
( B) SPECIES VULNERABLE TO SPECIFIC CHANGES IN THEIR HABITAT ;

( C) SPECIES CONSIDERED RARE BECAUSE OF SMALL POPULATIONS OR RESTRICTED
LOCAL DISTRIBUTION ;

( D) OTHER SPECIES REQUIRING PARTICULAR ATTENTION FOR REASONS OF THE
SPECIFIC NATURE OF THEIR HABITAT .

TRENDS AND VARIATIONS IN POPULATION LEVELS SHALL BE TAKEN INTO ACCOUNT AS
A BACKGROUND FOR EVALUATIONS .

MEMBER STATES SHALL CLASSIFY IN PARTICULAR THE MOST SUITABLE TERRITORIES IN
NUMBER AND SIZE AS SPECIAL PROTECTION AREAS FOR THE CONSERVATION OF THESE
SPECIES , TAKING INTO ACCOUNT THEIR PROTECTION REQUIREMENTS IN THE
GEOGRAPHICAL SEA AND LAND AREA WHERE THIS DIRECTIVE APPLIES .

2 . MEMBER STATES SHALL TAKE SIMILAR MEASURES FOR REGULARLY OCCURRING
MIGRATORY SPECIES NOT LISTED IN ANNEX I, BEARING IN MIND THEIR NEED FOR
PROTECTION IN THE GEOGRAPHICAL SEA AND LAND AREA WHERE THIS DIRECTIVE
APPLIES , AS REGARDS THEIR BREEDING , MOULTING AND WINTERING AREAS AND
STAGING POSTS ALONG THEIR MIGRATION ROUTES . TO THIS END , MEMBER STATES
SHALL PAY PARTICULAR ATTENTION TO THE PROTECTION OF WETLANDS AND
PARTICULARLY TO WETLANDS OF INTERNATIONAL IMPORTANCE .

3 . MEMBER STATES SHALL SEND THE COMMISSION ALL RELEVANT INFORMATION SO
THAT IT MAY TAKE APPROPRIATE INITIATIVES WITH A VIEW TO THE COORDINATION
NECESSARY TO ENSURE THAT THE AREAS PROVIDED FOR IN PARAGRAPHS 1 AND 2
ABOVE FORM A COHERENT WHOLE WHICH MEETS THE PROTECTION REQUIREMENTS OF
THESE SPECIES IN THE GEOGRAPHICAL SEA AND LAND AREA WHERE THIS DIRECTIVE
APPLIES .

4 . IN RESPECT OF THE PROTECTION AREAS REFERRED TO IN PARAGRAPHS 1 AND 2
ABOVE , MEMBER STATES SHALL TAKE APPROPRIATE STEPS TO AVOID POLLUTION OR
DETERIORATION OF HABITATS OR ANY DISTURBANCES AFFECTING THE BIRDS , IN SO
FAR AS THESE WOULD BE SIGNIFICANT HAVING REGARD TO THE OBJECTIVES OF THIS
ARTICLE . OUTSIDE THESE PROTECTION AREAS , MEMBER STATES SHALL ALSO STRIVE
TO AVOID POLLUTION OR DETERIORATION OF HABITATS .
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ARTICLE 5

WITHOUT PREJUDICE TO ARTICLES 7 AND 9 , MEMBER STATES SHALL TAKE THE
REQUISITE MEASURES TO ESTABLISH A GENERAL SYSTEM OF PROTECTION FOR ALL
SPECIES OF BIRDS REFERRED TO IN ARTICLE 1 , PROHIBITING IN PARTICULAR :

( A') DELIBERATE KILLING OR CAPTURE BY ANY METHOD ;

( B) DELIBERATE DESTRUCTION OF , OR DAMAGE TO , THEIR NESTS AND EGGS OR
REMOVAL OF THEIR NESTS ;

( C) TAKING THEIR EGGS IN THE WILD AND KEEPING THESE EGGS EVEN IF EMPTY ;

( D) DELIBERATE DISTURBANCE OF THESE BIRDS PARTICULARLY DURING THE PERIOD
OF BREEDING AND REARING , IN SO FAR AS DISTURBANCE WOULD BE SIGNIFICANT
HAVING REGARD TO THE OBJECTIVES OF THIS DIRECTIVE ;

( E') KEEPING BIRDS OF SPECIES THE HUNTING AND CAPTURE OF WHICH IS
PROHIBITED .

ARTICLE 6

1. WITHOUT PREJUDICE TO THE PROVISIONS OF PARAGRAPHS 2 AND 3 , MEMBER
STATES SHALL PROHIBIT , FOR ALL THE BIRD SPECIES REFERRED TO IN ARTICLE 1,
THE SALE , TRANSPORT FOR SALE , KEEPING FOR SALE AND THE OFFERING FOR SALE
OF LIVE OR DEAD BIRDS AND OF ANY READILY RECOGNIZABLE PARTS OR DERIVATIVES
OF SUCH BIRDS .

2 . THE ACTIVITIES REFERRED TO IN PARAGRAPH 1 SHALL NOT BE PROHIBITED IN
RESPECT OF THE SPECIES REFERRED TO IN ANNEX III/1 , PROVIDED THAT THE BIRDS
HAVE BEEN LEGALLY KILLED OR CAPTURED OR OTHERWISE LEGALLY ACQUIRED .

3 . MEMBER STATES MAY , FOR THE SPECIES LISTED IN ANNEX III/2 , ALLOW WITHIN
THEIR TERRITORY THE ACTIVITIES REFERRED TO IN PARAGRAPH 1 , MAKING
PROVISION FOR CERTAIN RESTRICTIONS , PROVIDED THE BIRDS HAVE BEEN LEGALLY
KILLED OR CAPTURED OR OTHERWISE LEGALLY ACQUIRED .

MEMBER STATES WISHING TO GRANT SUCH AUTHORIZATION SHALL FIRST OF ALL
CONSULT THE COMMISSION WITH A VIEW TO EXAMINING JOINTLY WITH THE LATTER
WHETHER THE MARKETING OF SPECIMENS OF SUCH SPECIES WOULD RESULT OR
COULD REASONABLY BE EXPECTED TO RESULT IN THE POPULATION LEVELS ,
GEOGRAPHICAL DISTRIBUTION OR REPRODUCTIVE RATE OF THE SPECIES BEING
ENDANGERED THROUGHOUT THE COMMUNITY . SHOULD THIS EXAMINATION PROVE
THAT THE INTENDED AUTHORIZATION WILL , IN THE VIEW OF THE COMMISSION ,
RESULT IN ANY ONE OF THE AFOREMENTIONED SPECIES BEING THUS ENDANGERED OR
IN THE POSSIBILITY OF THEIR BEING THUS ENDANGERED , THE COMMISSION SHALL
FORWARD A REASONED RECOMMENDATION TO THE MEMBER STATE CONCERNED
STATING ITS OPPOSITION TO THE MARKETING OF THE SPECIES IN QUESTION . SHOULD
THE COMMISSION CONSIDER THAT NO SUCH RISK EXISTS , IT WILL INFORM THE
MEMBER STATE CONCERNED ACCORDINGLY .

THE COMMISSION'S RECOMMENDATION SHALL BE PUBLISHED IN THE OFFICIAL
JOURNAL OF THE EUROPEAN COMMUNITIES .

MEMBER STATES GRANTING AUTHORIZATION PURSUANT TO THIS PARAGRAPH SHALL
VERIFY AT REGULAR INTERVALS THAT THE CONDITIONS GOVERNING THE GRANTING
OF SUCH AUTHORIZATION CONTINUE TO BE FULFILLED .

4 . THE COMMISSION SHALL CARRY OUT STUDIES ON THE BIOLOGICAL STATUS OF THE
SPECIES LISTED IN ANNEX III/3 AND ON THE EFFECTS OF MARKETING ON SUCH STATUS

IT SHALL SUBMIT , AT THE LATEST FOUR MONTHS BEFORE THE TIME LIMIT REFERRED
TO IN ARTICLE 18 (1 ) OF THIS DIRECTIVE , A REPORT AND ITS PROPOSALS TO THE
COMMITTEE REFERRED TO IN ARTICLE 16 , WITH A VIEW TO A DECISION ON THE
ENTRY OF SUCH SPECIES IN ANNEX III/2 .

PENDING THIS DECISION , THE MEMBER STATES MAY APPLY EXISTING NATIONAL
RULES TO SUCH SPECIES WITHOUT PREJUDICE TO PARAGRAPH 3 HEREOF .

ARTICLE 7

Page 106




1. OWING TO THEIR POPULATION LEVEL , GEOGRAPHICAL DISTRIBUTION AND
REPRODUCTIVE RATE THROUGHOUT THE COMMUNITY , THE SPECIES LISTED IN ANNEX
IT MAY BE HUNTED UNDER NATIONAL LEGISLATION . MEMBER STATES SHALL ENSURE
THAT THE HUNTING OF THESE SPECIES DOES NOT JEOPARDIZE CONSERVATION
EFFORTS IN THEIR DISTRIBUTION AREA .

2 . THE SPECIES REFERRED TO IN ANNEX II/1 MAY BE HUNTED IN THE GEOGRAPHICAL
SEA AND LAND AREA WHERE THIS DIRECTIVE APPLIES .

3 . THE SPECIES REFERRED TO IN ANNEX II/2 MAY BE HUNTED ONLY IN THE MEMBER
STATES IN RESPECT OF WHICH THEY ARE INDICATED .

4 . MEMBER STATES SHALL ENSURE THAT THE PRACTICE OF HUNTING , INCLUDING
FALCONRY IF PRACTISED , AS CARRIED ON IN ACCORDANCE WITH THE NATIONAL
MEASURES IN FORCE , COMPLIES WITH THE PRINCIPLES OF WISE USE AND
ECOLOGICALLY BALANCED CONTROL OF THE SPECIES OF BIRDS CONCERNED AND THAT
THIS PRACTICE IS COMPATIBLE AS REGARDS THE POPULATION OF THESE SPECIES , IN
PARTICULAR MIGRATORY SPECIES , WITH THE MEASURES RESULTING FROM ARTICLE 2
. THEY SHALL SEE IN PARTICULAR THAT THE SPECIES TO WHICH HUNTING LAWS APPLY
ARE NOT HUNTED DURING THE REARING SEASON NOR DURING THE VARIOUS STAGES
OF REPRODUCTION . IN THE CASE OF MIGRATORY SPECIES , THEY SHALL SEE IN
PARTICULAR THAT THE SPECIES TO WHICH HUNTING REGULATIONS APPLY ARE NOT
HUNTED DURING THEIR PERIOD OF REPRODUCTION OR DURING THEIR RETURN TO
THEIR REARING GROUNDS . MEMBER STATES SHALL SEND THE COMMISSION ALL
RELEVANT INFORMATION ON THE PRACTICAL APPLICATION OF THEIR HUNTING
REGULATIONS .

ARTICLE 8

1. IN RESPECT OF THE HUNTING , CAPTURE OR KILLING OF BIRDS UNDER THIS
DIRECTIVE , MEMBER STATES SHALL PROHIBIT THE USE OF ALL MEANS ,
ARRANGEMENTS OR METHODS USED FOR THE LARGE-SCALE OR NON-SELECTIVE
CAPTURE OR KILLING OF BIRDS OR CAPABLE OF CAUSING THE LOCAL DISAPPEARANCE
OF A SPECIES , IN PARTICULAR THE USE OF THOSE LISTED IN ANNEX IV (A).

2 . MOREOVER , MEMBER STATES SHALL PROHIBIT ANY HUNTING FROM THE MODES OF
TRANSPORT AND UNDER THE CONDITIONS MENTIONED IN ANNEX IV (B ).

ARTICLE 9

1. MEMBER STATES MAY DEROGATE FROM THE PROVISIONS OF ARTICLES 5, 6 , 7 AND
8, WHERE THERE IS NO OTHER SATISFACTORY SOLUTION , FOR THE FOLLOWING
REASONS :

(A) - IN THE INTERESTS OF PUBLIC HEALTH AND SAFETY ,
- IN THE INTERESTS OF AIR SAFETY ,

- TO PREVENT SERIOUS DAMAGE TO CROPS , LIVESTOCK , FORESTS , FISHERIES AND
WATER,

- FOR THE PROTECTION OF FLORA AND FAUNA ;

( B) FOR THE PURPOSES OF RESEARCH AND TEACHING , OF RE-POPULATION , OF RE-
INTRODUCTION AND FOR THE BREEDING NECESSARY FOR THESE PURPOSES ;

( C) TO PERMIT , UNDER STRICTLY SUPERVISED CONDITIONS AND ON A SELECTIVE
BASIS , THE CAPTURE , KEEPING OR OTHER JUDICIOUS USE OF CERTAIN BIRDS IN
SMALL NUMBERS .

2 . THE DEROGATIONS MUST SPECIFY :
- THE SPECIES WHICH ARE SUBJECT TO THE DEROGATIONS ,
- THE MEANS , ARRANGEMENTS OR METHODS AUTHORIZED FOR CAPTURE OR KILLING ,

- THE CONDITIONS OF RISK AND THE CIRCUMSTANCES OF TIME AND PLACE UNDER
WHICH SUCH DEROGATIONS MAY BE GRANTED ,

- THE AUTHORITY EMPOWERED TO DECLARE THAT THE REQUIRED CONDITIONS
OBTAIN AND TO DECIDE WHAT MEANS , ARRANGEMENTS OR METHODS MAY BE USED ,
WITHIN WHAT LIMITS AND BY WHOM ,
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- THE CONTROLS WHICH WILL BE CARRIED OUT .
3 . EACH YEAR THE MEMBER STATES SHALL SEND A REPORT TO THE COMMISSION ON
THE IMPLEMENTATION OF THIS ARTICLE .

4 . ON THE BASIS OF THE INFORMATION AVAILABLE TO IT , AND IN PARTICULAR THE
INFORMATION COMMUNICATED TO IT PURSUANT TO PARAGRAPH 3, THE COMMISSION
SHALL AT ALL TIMES ENSURE THAT THE CONSEQUENCES OF THESE DEROGATIONS ARE
NOT INCOMPATIBLE WITH THIS DIRECTIVE . IT SHALL TAKE APPROPRIATE STEPS TO
THIS END .

ARTICLE 10

1. MEMBER STATES SHALL ENCOURAGE RESEARCH AND ANY WORK REQUIRED AS A
BASIS FOR THE PROTECTION , MANAGEMENT AND USE OF THE POPULATION OF ALL
SPECIES OF BIRD REFERRED TO IN ARTICLE 1 .

2 . PARTICULAR ATTENTION SHALL BE PAID TO RESEARCH AND WORK ON THE
SUBJECTS LISTED IN ANNEX V . MEMBER STATES SHALL SEND THE COMMISSION ANY
INFORMATION REQUIRED TO ENABLE IT TO TAKE APPROPRIATE MEASURES FOR THE
COORDINATION OF THE RESEARCH AND WORK REFERRED TO IN THIS ARTICLE .

ARTICLE 11

MEMBER STATES SHALL SEE THAT ANY INTRODUCTION OF SPECIES OF BIRD WHICH DO
NOT OCCUR NATURALLY IN THE WILD STATE IN THE EUROPEAN TERRITORY OF THE
MEMBER STATES DOES NOT PREJUDICE THE LOCAL FLORA AND FAUNA . IN THIS
CONNECTION THEY SHALL CONSULT THE COMMISSION .

ARTICLE 12

1. MEMBER STATES SHALL FORWARD TO THE COMMISSION EVERY THREE YEARS ,
STARTING FROM THE DATE OF EXPIRY OF THE TIME LIMIT REFERRED TO IN ARTICLE 18
(1), AREPORT ON THE IMPLEMENTATION OF NATIONAL PROVISIONS TAKEN
THEREUNDER .

2 . THE COMMISSION SHALL PREPARE EVERY THREE YEARS A COMPOSITE REPORT
BASED ON THE INFORMATION REFERRED TO IN PARAGRAPH 1 . THAT PART OF THE
DRAFT REPORT COVERING THE INFORMATION SUPPLIED BY A MEMBER STATE SHALL BE
FORWARDED TO THE AUTHORITIES OF THE MEMBER STATE IN QUESTION FOR
VERIFICATION . THE FINAL VERSION OF THE REPORT SHALL BE FORWARDED TO THE
MEMBER STATES .

ARTICLE 13

APPLICATION OF THE MEASURES TAKEN PURSUANT TO THIS DIRECTIVE MAY NOT LEAD
TO DETERIORATION IN THE PRESENT SITUATION AS REGARDS THE CONSERVATION OF
SPECIES OF BIRDS REFERRED TO IN ARTICLE 1 .

ARTICLE 14

MEMBER STATES MAY INTRODUCE STRICTER PROTECTIVE MEASURES THAN THOSE
PROVIDED FOR UNDER THIS DIRECTIVE .

ARTICLE 15

SUCH AMENDMENTS AS ARE NECESSARY FOR ADAPTING ANNEXES I AND V TO THIS
DIRECTIVE TO TECHNICAL AND SCIENTIFIC PROGRESS AND THE AMENDMENTS
REFERRED TO IN THE SECOND PARAGRAPH OF ARTICLE 6 ( 4 ) SHALL BE ADOPTED IN
ACCORDANCE WITH THE PROCEDURE LAID DOWN IN ARTICLE 17 .

ARTICLE 16

1. FOR THE PURPOSES OF THE AMENDMENTS REFERRED TO IN ARTICLE 15 OF THIS
DIRECTIVE , A COMMITTEE FOR THE ADAPTATION TO TECHNICAL AND SCIENTIFIC
PROGRESS ( HEREINAFTER CALLED " THE COMMITTEE " ) , CONSISTING OF
REPRESENTATIVES OF THE MEMBER STATES AND CHAIRED BY A REPRESENTATIVE OF
THE COMMISSION , IS HEREBY SET UP .

2 . THE COMMITTEE SHALL DRAW UP ITS RULES OF PROCEDURE .
ARTICLE 17
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1. WHERE THE PROCEDURE LAID DOWN IN THIS ARTICLE IS TO BE FOLLOWED ,
MATTERS SHALL BE REFERRED TO THE COMMITTEE BY ITS CHAIRMAN , EITHER ON HIS
OWN INITIATIVE OR AT THE REQUEST OF THE REPRESENTATIVE OF A MEMBER STATE .

2 . THE COMMISSION REPRESENTATIVE SHALL SUBMIT TO THE COMMITTEE A DRAFT OF
THE MEASURES TO BE TAKEN . THE COMMITTEE SHALL DELIVER ITS OPINION ON THE
DRAFT WITHIN A TIME LIMIT SET BY THE CHAIRMAN HAVING REGARD TO THE
URGENCY OF THE MATTER . IT SHALL ACT BY A MAJORITY OF 41 VOTES , THE VOTES
OF THE MEMBER STATES BEING WEIGHTED AS PROVIDED IN ARTICLE 148 ( 2 ) OF THE
TREATY . THE CHAIRMAN SHALL NOT VOTE .

3. (A) THE COMMISSION SHALL ADOPT THE MEASURES ENVISAGED WHERE THEY ARE
IN ACCORDANCE WITH THE OPINION OF THE COMMITTEE .

( B) WHERE THE MEASURES ENVISAGED ARE NOT IN ACCORDANCE WITH THE OPINION
OF THE COMMITTEE , OR IF NO OPINION IS DELIVERED , THE COMMISSION SHALL
WITHOUT DELAY SUBMIT A PROPOSAL TO THE COUNCIL CONCERNING THE MEASURES
TO BE ADOPTED . THE COUNCIL SHALL ACT BY A QUALIFIED MAJORITY .

(C)IF, WITHIN THREE MONTHS OF THE PROPOSAL BEING SUBMITTED TO IT , THE
COUNCIL HAS NOT ACTED , THE PROPOSED MEASURES SHALL BE ADOPTED BY THE
COMMISSION .

ARTICLE 18

1. MEMBER STATES SHALL BRING INTO FORCE THE LAWS , REGULATIONS AND
ADMINISTRATIVE PROVISIONS NECESSARY TO COMPLY WITH THIS DIRECTIVE WITHIN
TWO YEARS OF ITS NOTIFICATION . THEY SHALL FORTHWITH INFORM THE
COMMISSION THEREOF .

2 . MEMBER STATES SHALL COMMUNICATE TO THE COMMISSION THE TEXTS OF THE
MAIN PROVISIONS OF NATIONAL LAW WHICH THEY ADOPT IN THE FIELD GOVERNED BY
THIS DIRECTIVE .

ARTICLE 19
THIS DIRECTIVE IS ADDRESSED TO THE MEMBER STATES .

DONE AT LUXEMBOURG , 2 APRIL 1979 .

FOR THE COUNCIL

THE PRESIDENT

J . FRANCOIS-PONCET
(1)0INOC24,1.2.1977,P.3;0INOC201,23.8.1977,P.2.
(2)0INOC163,11.7.1977,P.28.
(3)0INOC152,29.6.1977,P.3.
(4)0INOC112,20.12.1973,P.40.
(5)0INOC139,13.6.1977,P.1.

Page 109




Page 110



Directive 79/409/EEC
Treaty of Accession 2003

ANEXO I - PRILOHA 1 -BILAG I - ANHANG I - 1 LISA — TIAPAPTHMA I -
ANNEX I - ANNEXE I - ALLEGATO I - I PIELIKUMS — I PRIEDAS —
I. MELLEKLET — ANNESS I - BIILAGE I - ZALACZNIK I - ANEXO I —
PRILOHA I - PRILOGA I - LITTLE I - BILAGA I

GAVIIFORMES

Gaviidae
Gavia stellata
Gavia arctica

Gavia immer

PODICIPEDIFORMES

Podicipedidae

Podiceps auritus

PROCELLARIIFORMES

Procellariidae
Pterodroma madeira
Pterodroma feae
Bulweria bulwerii
Calonectris diomedea
Puffinus puffinus mauretanicus (Puffinus mauretanicus)
Puffinus yelkouan
Puffinus assimilis
Hydrobatidae
Pelagodroma marina
Hydrobates pelagicus
Oceanodroma leucorhoa

Oceanodroma castro

Annex | 1
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Directive 79/409/EEC
Treaty of Accession 2003

PELECANIFORMES

Pelecanidae
Pelecanus onocrotalus
Pelecanus crispus
Phalacrocoracidae
Phalacrocorax aristotelis desmarestii

Phalacrocorax pygmeus

CICONIIFORMES

Ardeidae
Botaurus stellaris
Ixobrychus minutus
Nycticorax nycticorax
Ardeola ralloides
Egretta garzetta
Egretta alba (Ardea alba)
Ardea purpurea
Ciconiidae
Ciconia nigra
Ciconia ciconia
Threskiornithidae
Plegadis falcinellus

Platalea leucorodia

PHOENICOPTERIFORMES

Phoenicopteridae

Phoenicopterus ruber

Annex | 2
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ANSERIFORMES

Anatidae

Cygnus bewickii (Cygnus columbianus bewickii)

Cygnus cygnus

Anser albifrons flavirostris

Anser erythropus

Branta leucopsis

Branta ruficollis

Tadorna ferruginea

Marmaronetta angustirostris

Aythya nyroca

Polysticta stelleri

Mergus albellus (Mergellus albellus)

Oxyura leucocephala

FALCONIFORMES

Pandionidae
Pandion haliaetus

Accipitridae
Pernis apivorus
Elanus caeruleus
Milvus migrans
Milvus milvus
Haliaeetus albicilla
Gypaetus barbatus
Neophron percnopterus
Gyps fulvus
Aegypius monachus
Circaetus gallicus

Circus aeruginosus

Annex |
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Circus cyaneus
Circus macrourus
Circus pygargus
Accipiter gentilis arrigonii
Accipiter nisus granti
Accipiter brevipes
Buteo rufinus

Aquila pomarina
Aquila clanga

Aquila heliaca
Aquila adalberti
Aquila chrysaetos
Hieraaetus pennatus

Hieraaetus fasciatus

Falconidae

Falco naumanni
Falco vespertinus
Falco columbarius
Falco eleonorae
Falco biarmicus
Falco cherrug
Falco rusticolus

Falco peregrinus

GALLIFORMES

Tetraonidae

Annex |

Bonasa bonasia

Lagopus mutus pyrenaicus
Lagopus mutus helveticus
Tetrao tetrix tetrix

Tetrao urogallus
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Phasianidae
Alectoris graeca saxatilis
Alectoris graeca whitakeri
Alectoris barbara
Perdix perdix italica

Perdix perdix hispaniensis

GRUIFORMES

Turnicidae
Turnix sylvatica
Gruidae
Grus grus
Rallidae
Porzana porzana
Porzana parva
Porzana pusilla
Crex crex
Porphyrio porphyrio
Fulica cristata
Otididae
Tetrax tetrax
Chlamydotis undulata
Otis tarda

CHARADRIIFORMES

Recurvirostridae
Himantopus himantopus
Recurvirostra avosetta
Burhinidae

Burhinus oedicnemus

Annex |
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Glareolidae

Cursorius cursor

Glareola pratincola

Charadriidae

Charadrius alexandrinus

Charadrius morinellus (Eudromias morinellus)

Pluvialis apricaria

Hoplopterus spinosus

Scolopacidae

Calidris alpina schinzii
Philomachus pugnax

Gallinago media

Limosa lapponica

Numenius tenuirostris

Tringa glareola

Xenus cinereus (Tringa cinerea)

Phalaropus lobatus

Laridae

Larus melanocephalus
Larus genei
Larus audouinii

Larus minutus

Sternidae

Annex |

Gelochelidon nilotica (Sterna nilotica)

Sterna caspia
Sterna sandvicensis
Sterna dougallii
Sterna hirundo
Sterna paradisaea
Sterna albifrons
Chlidonias hybridus
Chlidonias niger
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Alcidae

Uria aalge ibericus

PTEROCLIFORMES

Pteroclididae
Pterocles orientalis

Pterocles alchata

COLUMBIFORMES

Columbidae
Columba palumbus azorica
Columba trocaz
Columba bollii

Columba junoniae

STRIGIFORMES

Strigidae
Bubo bubo
Nyctea scandiaca
Surnia ulula
Glaucidium passerinum
Strix nebulosa
Strix uralensis
Asio flammeus

Aegolius funereus

Annex [ 7
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CAPRIMULGIFORMES

Caprimulgidae

Caprimulgus europaeus

APODIFORMES

Apodidae
Apus caffer

CORACIIFORMES

Alcedinidae
Alcedo atthis
Coraciidae

Coracias garrulus

PICIFORMES

Picidae
Picus canus
Dryocopus martius
Dendrocopos major canariensis
Dendrocopos major thanneri
Dendrocopos syriacus
Dendrocopos medius
Dendrocopos leucotos

Picoides tridactylus

Annex |
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PASSERIFORMES

Alaudidae

Chersophilus duponti

Melanocorypha calandra

Calandrella brachydactyla

Galerida theklae

Lullula arborea
Motacillidae

Anthus campestris
Troglodytidae

Troglodytes troglodytes fridariensis
Muscicapidae (Turdinae)

Luscinia svecica

Saxicola dacotiae

Oenanthe leucura

Oenanthe cypriaca

Oenanthe pleschanka
Muscicapidae (Sylviinae)

Acrocephalus melanopogon

Acrocephalus paludicola

Hippolais olivetorum

Sylvia sarda

Sylvia undata

Sylvia melanothorax

Sylvia rueppelli

Sylvia nisoria
Muscicapidae (Muscicapinae)

Ficedula parva

Ficedula semitorquata

Ficedula albicollis

Annex |
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Paridae

Parus ater cypriotes
Sittidae

Sitta krueperi

Sitta whiteheadi
Certhiidae

Certhia brachydactyla dorotheae
Laniidae

Lanius collurio

Lanius minor

Lanius nubicus
Corvidae

Pyrrhocorax pyrrhocorax
Fringillidae (Fringillinae)

Fringilla coelebs ombriosa

Fringilla teydea
Fringillidae (Carduelinae)

Loxia scotica

Bucanetes githagineus

Pyrrhula murina (Pyrrhula pyrrhula murina)
Emberizidae (Emberizinae)

Emberiza cineracea

Emberiza hortulana

Emberiza caesia

Annex |
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Directive 79/409/EEC

Treaty of Accession 2003

ANEXO II/1 — PRILOHA II/1 -BILAG 1I/1 - ANHANG II/1 — II/1 LISA —
ITAPAPTHMA 11I/1 — ANNEX II/1 — ANNEXE II/1 - ALLEGATO II/1 —-
1I/1. PIELIKUMS — II/1 PRIEDAS — II/1. MELLEKLET — ANNESS II/1 —
BIJLAGE II/1 — ZALACZNIK II/1 — ANEXO II/1 — PRILOHA II/1 — PRILOGA II/1 —

LITTLE 1I/1 — BILAGA 1I/1

ANSERIFORMES

Anatidae

Anser fabalis
Anser anser
Branta canadensis
Anas penelope
Anas strepera
Anas crecca

Anas platyrhynchos
Anas acuta

Anas querquedula
Anas clypeata
Aythya ferina
Aythya fuligula

GALLIFORMES

Tetraonidae

Lagopus lagopus scoticus et hibernicus

Lagopus mutus

Phasianidae

Annex 11

Alectoris graeca
Alectoris rufa
Perdix perdix

Phasianus colchicus
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GRUIFORMES

Rallidae

Fulica atra

CHARADRIIFORMES

Scolopacidae
Lymnocryptes minimus
Gallinago gallinago

Scolopax rusticola

COLUMBIFORMES

Columbidae
Columba livia

Columba palumbus

Annex II 2
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ANEXO II/2 — PRILOHA 11/2 -BILAG 11/2 - ANHANG 11/2 — 11/2 LISA —
ITAPAPTHMA 11/2 — ANNEX II/2 — ANNEXE II/2 - ALLEGATO 11I/2 —
11/2. PIELIKUMS — I1/2 PRIEDAS — II/2. MELLEKLET — ANNESS I1/2 —
BIJLAGE I1/2 — ZALACZNIK I1/2 — ANEXO I1/2 — PRILOHA II/2 — PRILOGA 1I/2 —
LITTLE 11/2 — BILAGA 112

ANSERIFORMES

Anatidae
Cygnus olor
Anser brachyrhynchus
Anser albifrons
Branta bernicla
Netta rufina
Aythya marila
Somateria mollissima
Clangula hyemalis
Melanitta nigra
Melanitta fusca
Bucephala clangula
Mergus serrator

Mergus merganser

GALLIFORMES

Meleagridae

Meleagris gallopavo
Tetraonidae

Bonasa bonasia

Lagopus lagopus lagopus

Tetrao tetrix

Annex I1 3
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Tetrao urogallus
Phasianidae

Francolinus francolinus

Alectoris barbara

Alectoris chukar

Coturnix coturnix

GRUIFORMES

Rallidae
Rallus aquaticus

Gallinula chloropus

CHARADRIIFORMES

Haematopodidae
Haematopus ostralegus

Charadriidae
Pluvialis apricaria
Pluvialis squatarola
Vanellus vanellus

Scolopacidae
Calidris canutus
Philomachus pugnax
Limosa limosa
Limosa lapponica
Numenius phaeopus
Numenius arquata
Tringa erythropus
Tringa totanus

Tringa nebularia

Annex 11
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Laridae

Larus ridibundus
Larus canus
Larus fuscus
Larus argentatus
Larus cachinnans

Larus marinus

COLUMBIFORMES

Columbidae

Columba oenas
Streptopelia decaocto

Streptopelia turtur

PASSERIFORMES

Alaudidae

Alauda arvensis

Muscicapidae

Turdus merula
Turdus pilaris
Turdus philomelos
Turdus iliacus

Turdus viscivorus

Sturnidae

Sturnus vulgaris

Corvidae

Annex 11

Garrulus glandarius
Pica pica
Corvus monedula

Corvus frugilegus
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Corvus corone

Annex I1 6
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ANEXO III/1 — PRILOHA III/1 —-BILAG III/1 — ANHANG III/1 — III/1 LISA —
I[TAPAPTHMA 1II/1 — ANNEX III/1 — ANNEXE III/1 — ALLEGATO III/1 —
I1I/1. PIELIKUMS — I1I/1 PRIEDAS — III/1. MELLEKLET — ANNESS III/1 —
BIJLAGE I1I/1 — ZALACZNIK I1I/1 — ANEXO III/1 — PRILOHA 1II/1 —
PRILOGA III/1 — LITTLE III/1 — BILAGA 11I/1

ANSERIFORMES

Anatidae

Anas platyrhynchos

GALLIFORMES

Tetraonidae

Lagopus lagopus lagopus, scoticus et hibernicus
Phasianidae

Alectoris rufa

Alectoris barbara

Perdix perdix

Phasianus colchicus

COLUMBIFORMES

Columbidae

Columba palumbus

Annex 11 1
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ANEXO II1/2 — PRILOHA I11/2 -BILAG III/2 — ANHANG III/2 — III/2 LISA —
ITAPAPTHMA 11I/2 — ANNEX III/2 — ANNEXE III/2 - ALLEGATO III/2 —
I11/2. PIELIKUMS — I1I/2 PRIEDAS — I1I/2. MELLEKLET — ANNESS III/2 —
BIJLAGE II1/2 — ZALACZNIK III/2 — ANEXO I1I/2 — PRILOHA 111/2 —
PRILOGA 111I/2 — LITTLE I11I/2 — BILAGA 111/2

ANSERIFORMES

Anatidae
Anser albifrons albifrons
Anser anser
Anas penelope
Anas crecca
Anas acuta
Anas clypeata
Aythya ferina
Aythya fuligula
Aythya marila
Somateria mollissima

Melanitta nigra

GALLIFORMES

Tetraonidae
Lagopus mutus
Tetrao tetrix britannicus

Tetrao urogallus

Annex 11 2
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GRUIFORMES

Rallidae

Fulica atra

CHARADRIIFORMES

Charadriidae
Pluvialis apricaria
Scolopacidae
Lymnocryptes minimus
Gallinago gallinago

Scolopax rusticola

Annex II1 3
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