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General remarks

Natura 2000metworks
= Cornerstonciof Bl maturelconservation policy:

= Conservation offsites andspecics of Commumnity
IMPOLANCE

= Aims at halting theloss of biodiversity,

m &= 199 off ElU tertitory,
But: protected sites arcot natutesancianies i
whichrall humanractivitics are forbidden
Management measutess trying torind abalance
BEtWELH Conscrvation and humantscs

Notwithstanding thestrong protection, nature sites
can be destioyed!

ILegal basis

s Article 6 el HabitatsiDinective 1992
s [ntenpretation manualiby Commission

= (Case;law: by Eutopean Court off Justice




Overview of measures

» Positive conservation measures
¥ Awoid deterioration and disturbance

= Assessment offplans and projects

Conservation measures

oy Special areds o) Conservanon, Menier
Stares. stiall estaplisyiesiecessary)
CONSCIVaAnoICases volving i rneed . be,
ApPrOPTIAICTIAIAZ et PlansiSpecliically
desiened for e Sies oy e aca o ey
davelopmzni plans, and dggrogricie Siaiiiory,
Sy 0T COTIUC AL TS IS WIICY
correspond o ijle ecologidal peduiireme s of
ihe paiiipal pagiici types i Aings Caidl iz
Specioy ip Apnes [Eoreseni o ineg siies:’




Conservation measures

u Application:
n Apply tor Speciall Areas off Conservation (SAC’s)
(Fabitats IDiGECtiVE STtEs)

n For Special Protected Areas (SPA”S) (Birds
Directive) analogue obligations exist i the Bitds
IDitective

» AppliesitorallsSAC"s (ncluding allannex [Hhabitat
types and annex [l species i those Sites)

= Einancialimeans are possible ((eiienstament
andNETicT)

Conservation measures

s Vieasures:
Positive and pro-active measures

Alim: maintaining orrestonng the favourable conservation
status of habitatsiand specics (result obligation)

(Consenvation measures hiave to conrespond toccological
requitements (based onscicntific infermation)

Mieasutes hayeto berappropiate (i respect o thergencral
objectives of the directive)

2 types) ol conservation measunes:

= ((Fnccessany)management plansg Specilic orintestated o
deyelopmentplans

= Statitony: administiativelorcontractial measunes




Avoid deterioration and disturbance

- NiembersStares syl iake appropriatessiens. 1o,
gl inilie Spgeial ared RO eansgriaiian, e
dererionanon o) iamal  iabians: and mie
iabans, o Species as el ast disuance oy
WICASICCICS Y O WG N IC AT Cas VIaVe Ieer
ddgigpicied i SO fdr gy el disnigodaneg ol
e Jigpifiedni i kelaiion i) iie onjeciies gf;
ipis Digeciive,”

Avoid deterioration and disturbance

= Applications

= Applies to SAC"s (HabitatsiDirective sites) and SPA"s
(Bitds Directivie Sites)

= Protection ofthabitats andispecicstior whichithe protected
area has been designated

= Protection ofhabitats andispecics wit/i the SACES or:
SPA’s:
m [BiiccisiShouldeIWItIsIics
= Veasutes can be takenroutsidethe sites]
u| RPricvention pranciple (avord deteioriation o
diStibance)

u Resulfobligations tiying s ot cnough!




Avoid deterioration and disturbance

= Measures:
= Implies measures relating toiexisting activities; including

activitics that donot requiteiamphion authorsation
[ exasting activitics can cad to a deterionation ot
consetvation statts; those existing activities;should be
limited ot forbidden
Avoid detetioration ot iabitats
Avoididisturbance of specics with significant Siicct
Micastresimust be appropriate (inirespect o the general
objectives ol the directive, mrachicving afavourable
CONSEvAation Statis)

Assessment of plans and projects

“Any. plarn or: project ot direcily: connected Wil orieecessary
1o\ tieanagenient of essuesbul likely toNiayesasisricant
clfect tiereon, enier dmidualyior: i Combanon Wit onier
Plans or projects, SHall e b eCrioNappropriae assessiiernn o)
WS TPLICATIONS, [ OT ST TIVIEW. O e STle S COServaion
objectives, I e lighit of e conclisions of e assessnienn off
e iolidailons [OR e Siie aid Sgieer i) i prauisions gf
dpagrag AL ihe edpp2iei paiional diiiioriiigs Sl dergs io
A2 Dl oF projeci oply dfir havins dyedpiciigdd i i il
oL deygrsely dffgcr i inigariig of (e siie copcernde apid i
APOKOPELAL, dfigr laving adidined ifle gpinion of g genagl
lolie”




Assessment of plans and projects

a Application:

= Applies to SAC"s (HabitatsiDirective sites) and SPA"s
(Binds Directivie Sites)

= Assessment off new projects or plans

= AlSoe applics toiplans o projects outside;the sitesiwathia
likely eftect wathin thesite

= Broadidelimmtion oifplansiand projects: planspmnclude
spatialiplannimgnstruments (Coum o ustice
(Commissionivsh Erance)and scctoraliplans

s Appropriaic dssessments can be Envitonmental
Impact AssessmenorotherF appropriaie assessment

Assessment of plans and projects

Plan or project with /ikely signiticant eticct on SPA or
SAC:

Appropriate assessment
[ CASE ol a negative assessment

Plantoiiprojectisinotallowed




Assessment of plans and projects

s i Spite of A anyesassessient of e iplicationsyor tic
Stte and i tieabsernce ol dliernanve Soluons), apLlan oy
\project mustievertielessie cariied out o iiperanve
V:easons, of overidms bl teres Ly iecludimg iose of d
SOCIdl 072 ecorioniicriame, iehenmberSiaie.siialliakerdall
COTPEIISALOTY TICASUTES Tecess iy Lo, ensure iat e overall
coyierence . of INamwra 20000 protected. 1t spallSmforip e
ConisSIoT o) e Compers oy iedsures adopied:

Ifligre ilie siie coneernd HoSis d oriopiiy daiigal faiiar ijoe
AN T ATV ISICEIES, IOV COTIS I CT A0S W LC NIy,
e peised ape oy g2laiie (o pian pedlif o giolic Sdafery
1) nepeficidal copseqieness of Drar gorianes (O e
IO OF) [URIAEE (O il OOILOL [KOL LA COIIIISS IO (o
OHICTIPEranye eds0ys o OVeridine public merest:

Assessment of plans and projects

s Exception: project is allowed under iollowing
conditions:

= Only for imperativeicasons ol overiiding public
mterest (mceluding social and economic reasons)

n Hompriority habitats or species: only ok reasens
nelatimg torhumanthealtiy public saicty oithe
chvironment o on advice o Comimission o othct
1iCASONS

s N0 alternatives possible

n Compensationis iequited:




Assessment of plans and projects

u for sites whicht wene tormally not designated
as, SPA (BirdsiDiticctive)y but shouldihiave been
designated, art 6, docsiotapply.

a [Hor these sites; no) 0SS 0l Sites, {0 CCOnenic
icasons (Court ot Justice - Basses (Conbicthes)

Court of Justice: cocklefisheries in
Waddensea

Cocklefisheriess 1s a project under att: 6

Appropriate dssessment isimecessany i it cannoy be
excluded, on thelbasis ot objective information, that it
will'haye a significant Ciicct on that site

Wihere a plan ot project s likely: to undermine; the
sitesiconservation objectives, it must belconsidered
likely torhiave arsigniticant ettcct onthat site

Theicompetentnational authomicss arc torauthonse
suchram activity onlyifthey hayve madeicertarm that it
willsnetadvenselyalicct themicgtty ol thatsites ihar
Sithicicase wiicte no reasonableseicntiiic doubt
remains as to) therabsence ot such eftects




Germany: motorway A 20 through
Peene Valley

Project for construction of highway: (A 20 ltubeck — Stralsund
— Stettin)
Pantly through a SPATPeenctal (Mecklenburg=Vonpommeren):
richialluvial alkaline fens;, bog woodland, alltivial forests, bird
SPECIES. . -

Att. 6 applics:
| Altcrnatives (4 altemative noute plans)
= [mperative reaspnsjoloveniding publicinterest (Cconomicicasons)
= Priority specicsyadyice ot Commissioniis neduined:
= Compensatory measures
AdviceiotiCommission (1995): proposcd toute s thie less
damagingsrmperative reasonsioff oventdmg public nierest 1S
Justiticd:

Belgium: Poxt oliZeebrugge

Porit atca off Zeebitigge: contains unique polder
grasslands

Strategic planspoeldeigrassiands willibe used
o port development

1 20005 part off therSPA and SACHOSEsHiS
priotectedistatis S papei compensation

EomplamiioNCommissionyConditionsioiant 6
not rulltiicd)

Is20055 onlyssmallfpart eifthe polder:
orassiandsswillNeserisiprotecied Statiis;
measures are agrecd 101 dctive compensation




Germany: Daimler Chrysler
Aerospace Airbus

Project for extension off the site of Daimler Chrysler:
Actospace Aibus (along; Elbeiin Hamburg), 171 lia

Mihilenberger Ibochiis SPAand proposed! as Site ot
Community Impottance (SCh)imcltding several iabitatsiand
species and 1 prieHty Specics

Project wall aftect the site

Atit. 61 applicss

m Nojaltcrnatives
= [mperative teasons) ol oveniding publichinterest(Cconomicicasons)
= Compensatonsy measures
Advice ot Commission(Z000)F negative implications;ate
Justificdiby imperativeticasonsHonr oyentiding public mtetest

Germany: industrial and
commercial area Siegerland

Project fornew: mdustrial'and commercial anca
Sicgerland off140hawithin former military framimg
arca Irupbach

SAC Herden undiViagerassen Trubbachs mcludmg
several habitats and bitd species

Project wall aftect thessite
Adyice o Comimission (2003
= ASsessiment off alternatives wasnot satistactony

= Nojmperativericasons ot overtiding publicimterest
= Negative etfcctsiarcmot justiticd




Germany: master plan Prosper
Haniel Colliery

Master plan off Prosper Haniel Collicryz: extension of
underground coal mining activitics

diwo) sites SCI: Katchhielier HeidSund HiestelderWald and!
Gartroper Muhilenbach, inecludmgsseveral (priority) liabitats

Project wall aftect the sites

Att: 6 applics:
= Noralictnatives
= [mperative ticaspnsiol oveniding publicinterest(Cconomicicasons)
n Compensaton measures planncd

Adyice o Commission (2003 adverse eticcts are justiticd

Netherlands: Mainport Rotterdam

Project: Maimport development Rotierdams extension o port
(including 25002 [andreclamation at Sea)
Sites: SPA- Voordelta, sevenal SCIFs; including severnal habitats
and!specics
Project will affect the site
Atts 6 applics:

= Noralicrnatives

= [mperative ticaspnsiol oveniding publiciniersti(Cconomiciicasens)

u| Compensatony measures
Adyice o Commission (2003): adverse etiectsiarcustiticd:
condition: compensatory measunies must e taken on. tifmne




Spain: La Brena II Reservoir
Project

Project new: dam [a Brena lifon River Guadiatoy occupying
620 ha of protected!site

Site Sicrra de Hornachuelos (SPA and SCI), including several
lhiabitats and'species

Project will haveranieliect on the site, especially onhabitat of
[berian: lymx:

Atits 6 applics;
» No)aliermatives

= [mperative ticaspnsiol oyeniding publicntercst(SocIoscronomic
1icASO1S)

= (Compensato measures
Advice Commission (2004): adverse elicctsiatejustiticd on
conditionthat necessany Compensatonmeasures; e taken in
gooditime

Austria: golf-course

(Case Cournt oft Justice Commission V. Austiia
(2002)

SIPA:site of Corn crake 1 Stienmarken
(WerschacheVIous)

IDevelopment ol goliEcounse

Counts nempeiative icasons olfoveHding
publichnictest

» AUStirawas convicied




Germany: expansion of
Karlsruhe/Baden-Baden airport

Project: expansion ot Kanstuhc/Baden-BadenrAiport

Site: SCI Baden Aisport (225Ma), including several liabitats
such as open grassland; doyhicatis;s SCI Stollhietencrt Platie

Project will affect the site
A, 6 applics:

n Aliemative selutions

a| [mperativercasonsiooyeniding publicinterest (Srowingnumberol:
PASSENZETS)

s Compensatory measuics
Advice Commission (Z005): project canberexccutcd on

conditionithat all mecessan compensatonyameastres; are taken
1 good time

Spain: new port of Granadilla
(enerite)

Project: construction ot amnew port i Granadilla

Sites: Sebadalesidel’ Surderlienesite and Montana Roja,
mcluding habitatferloggericad turtle

Project will have an effiect
Atits 6 applics:

m Nojalternatives

| [mperativecasonsiotoyerniding publicimnterest (Cconomic and social
developimciit)

=) Compensatonry measures

Advice Commission (2006): adverse elicctsiarcjustiticd, on
conditionithat compensatony measuresiarertaken in good time




Portugal: motorway through Castro
YVerde

a| Project: motorway A2 (LLisbon—Algame)

) Site: SPA @astror Verde, 19 annexs [Fbird
Species

s Negative envinonmental iimpact assessmentt

» N0 demonsiration oi: absence ol alternanie
selutiens

a Cournt oJustice (2006): RPortuzal did not ol il
listopligations underant: 6

Conclusion

= Vianagement icgimeties to) find a balancerbetween
ccology: and' economy

u [Despite the stict regime, mostprojects with an
adverse efiiect can takeplace

s Problems withi compensation:
a| [S compensationpossiblc?
= Will'compensationimeasuncs be exceuted?

= Will'compensationimeasunesicaditortherequired result
(Mamtammg favourable conservation status and thius
liglting thelossiotbiodiversity i Europe)?






