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An Cliquet has a Master in Law (1989) and an Advanced Master in Port and Maritime 
Sciences (1990). In 2001 she became doctor in Law on the subject of  Nature conservation 
in the marine and coastal environment, with specific reference to the Belgian marine and 
coastal environment. The research of  A. Cliquet is situated in the field of international and 
national nature conservation law. Research topics include: international conservation of 
biodiversity; international and national nature conservation legislation; public support for 
nature policy; international and national legislation on marine nature conservation; integrated 
coastal zone management.  A. Cliquet is teaching several courses at the Ghent University on 
public international law in general, international nature conservation law and marine nature 
conservation law.  A. Cliquet is a member of several commissions and working groups 
dealing with nature conservation policy or coastal zone management. 
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General General remarksremarks
Natura 2000 Natura 2000 networknetwork: : 

CornerstoneCornerstone of EU nature conservation of EU nature conservation policypolicy
Conservation of sites and species of Conservation of sites and species of CommunityCommunity
importanceimportance
AimsAims at at haltinghalting the loss of the loss of biodiversitybiodiversity
±± 1717 % of EU % of EU territoryterritory

ButBut: : protectedprotected sites are sites are notnot nature nature sanctuariessanctuaries in in 
whichwhich allall humanhuman activitiesactivities are are forbiddenforbidden
Management Management measuresmeasures: : tryingtrying toto findfind a a balancebalance
betweenbetween conservation and conservation and humanhuman usesuses
NotwithstandingNotwithstanding the the strongstrong protection, nature sites protection, nature sites 
cancan bebe destroyeddestroyed

Legal basisLegal basis

ArticleArticle 6 of Habitats 6 of Habitats DirectiveDirective 19921992
InterpretationInterpretation manualmanual byby CommissionCommission
Case law Case law byby EuropeanEuropean CourtCourt of of JusticeJustice
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OverviewOverview of of measuresmeasures

PositivePositive conservation conservation measuresmeasures
AvoidAvoid deteriorationdeterioration and and disturbancedisturbance
AssessmentAssessment of plans and of plans and projectsprojects

Conservation Conservation measuresmeasures

““For special areas of conservation, For special areas of conservation, MemberMember
StatesStates shallshall establishestablish the the necessarynecessary
conservation conservation measuresmeasures involvinginvolving, , ifif needneed bebe, , 
appropriateappropriate management plans management plans specificallyspecifically
designeddesigned forfor the sites the sites oror integratedintegrated intointo otherother
development plans, and development plans, and appropriateappropriate statutorystatutory, , 
administrativeadministrative oror contractualcontractual measuresmeasures whichwhich
correspondcorrespond toto the the ecologicalecological requirementsrequirements of of 
the the naturalnatural habitat types in Annex I and the habitat types in Annex I and the 
species in Annex II present species in Annex II present onon the sites.the sites.””
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Conservation Conservation measuresmeasures

ApplicationApplication::
ApplyApply toto Special Areas of Conservation (Special Areas of Conservation (SACSAC’’ss) ) 
(Habitats (Habitats DirectiveDirective sites)sites)
For Special Protected Areas (For Special Protected Areas (SPASPA’’ss) () (BirdsBirds
DirectiveDirective) ) analogueanalogue obligationsobligations existexist in the in the BirdsBirds
DirectiveDirective
AppliesApplies toto allall SACSAC’’ss ((includingincluding allall annex I habitat annex I habitat 
types and annex II species in types and annex II species in thosethose sites).sites).

Financial Financial meansmeans are are possiblepossible (Life instrument (Life instrument 
and Life+)and Life+)

Conservation Conservation measuresmeasures
MeasuresMeasures::

PositivePositive and and propro--activeactive measuresmeasures
AimAim: : maintainingmaintaining oror restoringrestoring the the favourablefavourable conservation conservation 
status of habitats and species (status of habitats and species (resultresult obligationobligation))
Conservation Conservation measuresmeasures have have toto correspondcorrespond toto ecologicalecological
requirementsrequirements ((basedbased onon scientificscientific informationinformation))
MeasuresMeasures have have toto bebe appropriateappropriate (in respect of the (in respect of the generalgeneral
objectivesobjectives of the of the directivedirective))
2 types of conservation 2 types of conservation measuresmeasures::

((IfIf necessarynecessary) management plans: ) management plans: specificspecific oror integratedintegrated intointo
development plansdevelopment plans
StatutoryStatutory, , administrativeadministrative oror contractualcontractual measuresmeasures



5

AvoidAvoid deteriorationdeterioration and and disturbancedisturbance

““MemberMember StatesStates shallshall taketake appropriateappropriate steps steps toto
avoidavoid, in the special areas of conservation, the , in the special areas of conservation, the 
deteriorationdeterioration of of naturalnatural habitats and the habitats and the 
habitats of species as habitats of species as wellwell as as disturbancedisturbance of of 
the species the species forfor whichwhich the areas have been the areas have been 
designateddesignated, in , in soso farfar as as suchsuch disturbancedisturbance couldcould
bebe significant in significant in relationrelation toto the the objectivesobjectives of of 
thisthis DirectiveDirective..””

AvoidAvoid deteriorationdeterioration and and disturbancedisturbance

ApplicationApplication::
AppliesApplies toto SACSAC’’ss (Habitats (Habitats DirectiveDirective sites) and sites) and SPASPA’’ss
((BirdsBirds DirectiveDirective sites)sites)
Protection of habitats and species Protection of habitats and species forfor whichwhich the the protectedprotected
areaarea has been has been designateddesignated
Protection of habitats and species Protection of habitats and species withinwithin the the SACSAC’’ss oror
SPASPA’’ss::

EffectsEffects shouldshould bebe withinwithin sitessites
MeasuresMeasures cancan bebe taken taken outsideoutside the sites!the sites!

PreventionPrevention principle (principle (avoidavoid deterioriationdeterioriation oror
disturbancedisturbance) ) 
ResultResult obligationobligation: : tryingtrying is is notnot enoughenough!!
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AvoidAvoid deteriorationdeterioration and and disturbancedisturbance

MeasuresMeasures::
ImpliesImplies measuresmeasures relatingrelating toto existingexisting activitiesactivities, , includingincluding
activitiesactivities thatthat do do notnot requirerequire a prior a prior authorisationauthorisation
IfIf existingexisting activitiesactivities cancan leadlead toto a a deteriorationdeterioration of of 
conservation status, conservation status, thosethose existingexisting activitiesactivities shouldshould bebe
limitedlimited oror forbiddenforbidden
AvoidAvoid deteriorationdeterioration of habitatsof habitats
AvoidAvoid disturbancedisturbance of species of species withwith significant effectsignificant effect
MeasuresMeasures must must bebe appropriateappropriate (in respect of the (in respect of the generalgeneral
objectivesobjectives of the of the directivedirective, in , in achievingachieving a a favourablefavourable
conservation status)conservation status)

AssessmentAssessment of plans and of plans and projectsprojects
““AnyAny plan plan oror project project notnot directlydirectly connectedconnected withwith oror necessarynecessary
toto the management of the site the management of the site butbut likelylikely toto have a significant have a significant 
effect effect thereonthereon, , eithereither individuallyindividually oror in in combinationcombination withwith otherother
plans plans oror projectsprojects, , shallshall bebe subject subject toto appropriateappropriate assessmentassessment of of 
itsits implicationsimplications forfor the site in view of the the site in view of the site'ssite's conservation conservation 
objectivesobjectives. In the . In the lightlight of the of the conclusionsconclusions of the of the assessmentassessment of of 
the the implicationsimplications forfor the site and subject the site and subject toto the the provisionsprovisions of of 
paragraphparagraph 4, the competent 4, the competent nationalnational authoritiesauthorities shallshall agreeagree toto
the plan the plan oror project project onlyonly afterafter havinghaving ascertainedascertained thatthat itit willwill
notnot adverselyadversely affect the affect the integrityintegrity of the site of the site concernedconcerned and, and, ifif
appropriateappropriate, , afterafter havinghaving obtainedobtained the the opinionopinion of the of the generalgeneral
public.public.””
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AssessmentAssessment of plans and of plans and projectsprojects
ApplicationApplication::

AppliesApplies toto SACSAC’’ss (Habitats (Habitats DirectiveDirective sites) and sites) and SPASPA’’ss
((BirdsBirds DirectiveDirective sites)sites)
AssessmentAssessment of of newnew projectsprojects oror plansplans
AlsoAlso appliesapplies toto plans plans oror projectsprojects outsideoutside the sites the sites withwith a a 
likelylikely effect effect withinwithin the sitethe site

BroadBroad definitiondefinition of plans and of plans and projectsprojects: plans : plans includeinclude
spatialspatial planning planning instrumentsinstruments ((CourtCourt of of JusticeJustice
CommissionCommission vs. France) and vs. France) and sectoralsectoral plansplans
AppropriateAppropriate assessmentassessment: : cancan bebe EnvironmentalEnvironmental
Impact Impact AssessmentAssessment oror otherother appropriateappropriate assessmentassessment

AssessmentAssessment of plans and of plans and projectsprojects

PPlanlan oror project project withwith likelylikely significant effect significant effect onon SPA SPA oror
SACSAC::

AppropriateAppropriate assessmentassessment

In case of a In case of a negativenegative assessmentassessment

Plan of Plan of project is project is notnot allowedallowed
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AssessmentAssessment of plans and of plans and projectsprojects
““IfIf, in , in spitespite of a of a negativenegative assessmentassessment of the of the implicationsimplications forfor the the 
site and in the absence of site and in the absence of alternativealternative solutionssolutions, a plan , a plan oror
project must project must neverthelessnevertheless bebe carriedcarried out out forfor imperativeimperative
reasonsreasons of of overridingoverriding public interest, public interest, includingincluding thosethose of a of a 
socialsocial oror economiceconomic nature, the nature, the MemberMember State State shallshall taketake allall
compensatorycompensatory measuresmeasures necessarynecessary toto ensureensure thatthat the overall the overall 
coherencecoherence of Natura 2000 is of Natura 2000 is protectedprotected. . ItIt shallshall informinform the the 
CommissionCommission of the of the compensatorycompensatory measuresmeasures adoptedadopted..
WhereWhere the site the site concernedconcerned hostshosts a a prioritypriority naturalnatural habitat type habitat type 
and/and/oror a a prioritypriority species, the species, the onlyonly considerationsconsiderations whichwhich maymay
bebe raisedraised are are thosethose relatingrelating toto humanhuman healthhealth oror public public safetysafety, , 
toto beneficialbeneficial consequencesconsequences of of primaryprimary importanceimportance forfor the the 
environment environment oror, , furtherfurther toto anan opinionopinion fromfrom the the CommissionCommission, , toto
otherother imperativeimperative reasonsreasons of of overridingoverriding public interest.public interest.””

AssessmentAssessment of plans and of plans and projectsprojects

ExceptionException: project is : project is allowedallowed underunder followingfollowing
conditionsconditions::

OnlyOnly forfor iimperativemperative reasonsreasons of of overridingoverriding public public 
interestinterest ((includingincluding socialsocial and and economiceconomic reasonsreasons))
For For prioritypriority habitats habitats oror species: species: onlyonly forfor reasonsreasons
relatingrelating toto humanhuman healthhealth, public , public safetysafety oror the the 
environmentenvironment oror onon adviceadvice of of CommissionCommission forfor otherother
reasonsreasons
No No alternativesalternatives possiblepossible
CompensationCompensation is is requiredrequired
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AssessmentAssessment of plans and of plans and projectsprojects

For sites For sites whichwhich werewere formallyformally notnot designateddesignated
as SPA (as SPA (BirdsBirds DirectiveDirective), ), butbut shouldshould have been have been 
designateddesignated, art. 6 does , art. 6 does notnot applyapply..
For For thosethose sites: sites: nono loss of sites loss of sites forfor economiceconomic
reasonsreasons ((CourtCourt of of JusticeJustice -- BassesBasses CorbiCorbièèresres) ) 

CourtCourt of of JusticeJustice: : cocklefisheriescocklefisheries in in 
WaddenseaWaddensea

CocklefisheriesCocklefisheries: is a project : is a project underunder art. 6art. 6
AppropriateAppropriate assessmentassessment is is necessarynecessary ifif itit cannotcannot bebe
excludedexcluded, , onon the basis of the basis of objectiveobjective informationinformation, , thatthat itit
willwill have a significant effect have a significant effect onon thatthat site site 
WhereWhere a plan a plan oror project is project is likelylikely toto undermineundermine the the 
site'ssite's conservation conservation objectivesobjectives, , itit must must bebe consideredconsidered
likelylikely toto have a significant effect have a significant effect onon thatthat site site 
The competent The competent nationalnational authoritiesauthorities, are , are toto authoriseauthorise
suchsuch anan activityactivity onlyonly ifif theythey have made have made certaincertain thatthat itit
willwill notnot adverselyadversely affect the affect the integrityintegrity of of thatthat site. site. ThatThat
is the case is the case wherewhere nono reasonablereasonable scientificscientific doubt doubt 
remainsremains as as toto the absence of the absence of suchsuch effectseffects
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GermanyGermany: : motorwaymotorway A 20 A 20 throughthrough
PeenePeene ValleyValley

Project Project forfor constructionconstruction of of highwayhighway (A 20 (A 20 LubeckLubeck –– StralsundStralsund
–– StettinStettin))
PartlyPartly throughthrough a SPA a SPA PeenetalPeenetal ((MecklenburgMecklenburg--VorpommerenVorpommeren): ): 
richrich alluvialalluvial alkaline alkaline fensfens, , bogbog woodlandwoodland, , alluvialalluvial forestsforests, , birdbird
speciesspecies……
Art. 6 Art. 6 appliesapplies::

AlternativesAlternatives (4 (4 alternativealternative route plans) route plans) 
ImperativeImperative reasonsreasons of of overridingoverriding public interest (public interest (economiceconomic reasonsreasons))
PriorityPriority species: species: adviceadvice of of CommissionCommission is is requiredrequired
CompensatoryCompensatory measuresmeasures

AdviceAdvice of of CommissionCommission (1995): (1995): proposedproposed route is the route is the lessless
damagingdamaging; ; imperativeimperative reasonsreasons of of overridingoverriding public interest is public interest is 
justifiedjustified

BelgiumBelgium: Port of : Port of ZeebruggeZeebrugge

Port Port areaarea of of ZeebruggeZeebrugge:: ccontainsontains uniqueunique polder polder 
grasslandsgrasslands
StrategicStrategic plan: polder plan: polder grasslandsgrasslands willwill bebe usedused
forfor port developmentport development
In 2000: part of the SPA and SAC In 2000: part of the SPA and SAC losesloses itsits
protectedprotected status + status + ‘‘paperpaper’’ compensationcompensation
ComplaintComplaint toto CommissionCommission ((conditionsconditions of art. 6 of art. 6 
notnot fullfilledfullfilled))
In 2005: In 2005: onlyonly smallsmall part of the polder part of the polder 
grasslandsgrasslands willwill loselose itsits protectedprotected status; status; 
measuresmeasures are are agreedagreed forfor activeactive compensationcompensation
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GermanyGermany: : DaimlerDaimler ChryslerChrysler
AerospaceAerospace AirbusAirbus

Project Project forfor extensionextension of the site of of the site of DaimlerDaimler ChryslerChrysler
AerospaceAerospace Airbus (Airbus (alongalong Elbe in Hamburg), 171 ha Elbe in Hamburg), 171 ha 
MMüühlenbergerhlenberger Loch is SPA and Loch is SPA and proposedproposed as Site of as Site of 
CommunityCommunity ImportanceImportance ((SCISCI), ), includingincluding severalseveral habitats and habitats and 
species and 1 species and 1 prioritypriority speciesspecies
Project Project willwill affect the siteaffect the site
Art. 6 Art. 6 appliesapplies::

No No alternativesalternatives
ImperativeImperative reasonsreasons of of overridingoverriding public interest (public interest (economiceconomic reasonsreasons))
CompensatoryCompensatory measuresmeasures

AdviceAdvice of of CommissionCommission (2000): (2000): negativenegative implicationsimplications are are 
justifiedjustified byby imperativeimperative reasonsreasons forfor overridingoverriding public interestpublic interest

GermanyGermany: : industrialindustrial and and 
commercial commercial areaarea SiegerlandSiegerland

Project Project forfor newnew industrialindustrial and commercial and commercial areaarea
SiegerlandSiegerland of 140 ha of 140 ha withinwithin formerformer military training military training 
areaarea TrupbachTrupbach
SAC Heiden SAC Heiden undund MagerassenMagerassen TrubbachTrubbach: : includingincluding
severalseveral habitats and habitats and birdbird speciesspecies
Project Project willwill affect the siteaffect the site
AdviceAdvice of of CommissionCommission (2003):(2003):

AssessmentAssessment of of alternativesalternatives was was notnot satisfactorysatisfactory
No No imperativeimperative reasonsreasons of of overridingoverriding public interestpublic interest
NegativeNegative effectseffects are are notnot justifiedjustified
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GermanyGermany: : mastermaster plan plan ProsperProsper
HanielHaniel CollieryColliery

MasterMaster plan of plan of ProsperProsper HanielHaniel CollieryColliery: : extensionextension of of 
underground underground coalcoal miningmining activitiesactivities
TwoTwo sites sites SCISCI: : KirchhellerKirchheller Heide Heide undund HiesfelderHiesfelder WaldWald and and 
GartroperGartroper MMüühlenbachhlenbach, , includingincluding severalseveral ((prioritypriority) habitats) habitats
Project Project willwill affect the sitesaffect the sites
Art. 6 Art. 6 appliesapplies::

No No alternativesalternatives
ImperativeImperative reasonsreasons of of overridingoverriding public interest (public interest (economiceconomic reasonsreasons))
CompensatoryCompensatory measuresmeasures plannedplanned

AdviceAdvice of of CommissionCommission (2003): (2003): adverseadverse effectseffects are are justifiedjustified

NetherlandsNetherlands: : MainportMainport RotterdamRotterdam

Project: Project: MainportMainport development Rotterdam: development Rotterdam: extensionextension of port of port 
((includingincluding 2500 ha land 2500 ha land reclamationreclamation at at seasea))
Sites: SPA Voordelta, Sites: SPA Voordelta, severalseveral SCISCI’’ss, , includingincluding severalseveral habitats habitats 
and species and species 
Project Project willwill affect the siteaffect the site
Art. 6 Art. 6 appliesapplies::

No No alternativesalternatives
ImperativeImperative reasonsreasons of of overridingoverriding public public interstinterst ((economiceconomic reasonsreasons))
CompensatoryCompensatory measuresmeasures

AdviceAdvice of of CommissionCommission (2003): (2003): adverseadverse effectseffects are are justifiedjustified; ; 
conditioncondition: : compensatorycompensatory measuresmeasures must must bebe taken taken onon timetime
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Spain: La Spain: La BreBreññaa II Reservoir II Reservoir 
ProjectProject

Project Project newnew dam La dam La BreBreññaa II on River II on River GuadiatoGuadiato, occupying , occupying 
626 ha of protected site626 ha of protected site
Site Sierra de Site Sierra de HornachuelosHornachuelos (SPA and SCI), including several (SPA and SCI), including several 
habitats and species habitats and species 
Project will have an effect on the site, especially on habitat oProject will have an effect on the site, especially on habitat of f 
Iberian lynxIberian lynx
Art. 6 applies:Art. 6 applies:

No alternativesNo alternatives
Imperative reasons of overriding public interest (socioImperative reasons of overriding public interest (socio--economic economic 
reasons)reasons)
Compensatory measures Compensatory measures 

Advice Commission (2004): adverse effects are justified on Advice Commission (2004): adverse effects are justified on 
condition that necessary compensatory measures are taken in condition that necessary compensatory measures are taken in 
good timegood time

AustriaAustria: : golfgolf--coursecourse

Case Case CourtCourt of of JusticeJustice CommissionCommission v. v. AustriaAustria
(2004)(2004)
SPA site of SPA site of CornCorn crakecrake in Stiermarken in Stiermarken 
((WorschacherWorschacher Moos)Moos)
Development of Development of golfgolf--coursecourse
CourtCourt: : nono iimperativemperative reasonsreasons of of overridingoverriding
public interestpublic interest
AustriaAustria was was convictedconvicted
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GermanyGermany: : expansionexpansion of of 
KarlsruheKarlsruhe//BadenBaden--BadenBaden airportairport

Project: Project: expansionexpansion of of KarlsruheKarlsruhe//BadenBaden--BadenBaden AiportAiport
Site: SCI Baden Site: SCI Baden AirportAirport (225 ha), (225 ha), includingincluding severalseveral habitats habitats 
suchsuch as open as open grasslandgrassland, dry , dry heathsheaths; SCI ; SCI StollhofenerStollhofener PlattePlatte
Project Project willwill affect the siteaffect the site
Art. 6 Art. 6 appliesapplies::

AlternativeAlternative solutionssolutions
ImperativeImperative reasonsreasons of of overridingoverriding public interest (public interest (growinggrowing numbernumber of of 
passengerspassengers))
CompensatoryCompensatory measuresmeasures

AdviceAdvice CommissionCommission (2005): project (2005): project cancan bebe executedexecuted onon
conditioncondition thatthat allall necessarynecessary compensatorycompensatory measuresmeasures are taken are taken 
in in goodgood timetime

Spain: Spain: newnew port of port of GranadillaGranadilla
((TenerifeTenerife))

Project: Project: constructionconstruction of a of a newnew port in port in GranadillaGranadilla
Sites: Sites: SebadalesSebadales del Sur de del Sur de TenerifeTenerife and and MontaMontaññaa RojaRoja, , 
including habitat for loggerhead turtleincluding habitat for loggerhead turtle
Project will have an effectProject will have an effect
Art. 6 applies:Art. 6 applies:

No alternativesNo alternatives
Imperative reasons of overriding public interest (economic and sImperative reasons of overriding public interest (economic and social ocial 
development)development)
Compensatory measuresCompensatory measures

Advice Commission (2006): adverse effects are justified, on Advice Commission (2006): adverse effects are justified, on 
condition that compensatory measures are taken in good timecondition that compensatory measures are taken in good time
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Portugal: Portugal: motorwaymotorway throughthrough Castro Castro 
VerdeVerde

Project: Project: motorwaymotorway A 2 (Lisbon A 2 (Lisbon –– AlgarveAlgarve))
Site: SPA Castro Site: SPA Castro VerdeVerde, 17 annex 1 , 17 annex 1 birdbird
speciesspecies
NegativeNegative environmentalenvironmental impact impact assessmentassessment
No No demonstrationdemonstration of absence of of absence of alternativealternative
solutionssolutions
CourtCourt of of JusticeJustice (2006): Portugal (2006): Portugal diddid notnot fulfilfulfil
itsits obligationsobligations underunder art. 6art. 6

ConclusionConclusion

Management regime Management regime triestries toto findfind a a balancebalance betweenbetween
ecologyecology and and economyeconomy
DespiteDespite the the strictstrict regime, most regime, most projectsprojects withwith anan
adverseadverse effect effect cancan taketake placeplace
ProblemsProblems withwith compensationcompensation::

Is Is compensationcompensation possiblepossible??
Will Will compensationcompensation measuresmeasures bebe executedexecuted??
Will Will compensationcompensation measuresmeasures leadlead toto the the requiredrequired resultresult
((maintainingmaintaining favourablefavourable conservation status and conservation status and thusthus
haltinghalting the loss of the loss of biodiversitybiodiversity in in EuropeEurope)?)?




